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Thank you for the opportunity to speak today on AB 255. Secretary Meyer and |
were briefed by the Petroleum Marketers on the bill recently. ltis my
understanding that additional items have been added since our original meeting.
We received this bill draft at 10:00 yesterday and have been working since then
to understand its full 1mpact

DNR agrees that the PECFA financial situation needs to be addressed quickly
and effectively. We have been working with the Department of Commerce on
development of a revised PECFA rule that would contain many of the same cost
containment provisions as this proposed legislation. Many of the provisions in
this bill can have a significant impact on conserving PECFA. These include:
e Analysis of alternatives for remedial actions, and cost statements for
each alternative
+ Establishing maximum reimbursable costs for approved remedial
actions
o Useof specifzed service provuders to conduct adjacent remednai
- actions atonetime - -
o Competitive bidding to select service prov:ders

However, DNR has very serious concerns with the provisions of this bill and is
therefore unable to support it. First and foremost, this bill sets a large group of
groundwater contaminating sites outside of the groundwater statute passed by
the Legislature in 1984. We do not agree that the solution to the PECFA
financial problem is to carve out sites that receive state reimbursement and treat
them less stringently than other sites whose owners are paying the full cost of

cleanup.

Two fundamental problems with PECFA are: 1) a federal mandate to upgrade
tanks that drives an aggressive tank removal schedule, and 2) lack of incentive
to use the most cost effective cleanup methods. Commerce has identified
competitive bidding, bundied services, and other cost containment measures as
options to address the incentive for cost containment. Let’s not confuse
selection of high cost remedies by some consultants with a flaw in
Wisconsin’s groundwater protection strategy.




This bill would move a high percentage of petroleum contaminated sites into
long term natural attenuation of the contamination. DNR believes that natural
attenuation can be an effective and cost efficient technology, and we have taken
the lead in incorporating this strategy into out rules, but this bill does not
establish the appropriate provisions for choosing sites that should be inciuded in
natural attenuation monitoring. In fact, it may resuit in higher future costs when
new remedies need to be used at some of these sites. It will leave many
property owners with long term contamination, resultant impacts on their
property values, and redevelopment problems.

The 1995-97 budget bill divided responsibility for LUST site management
between DNR and Commerce. This is working in accordance with the MOU
developed by the agencies. ‘Changing it at this time, as this bill would do, would
further confuse property owners.. Worse, thls bill wou!d biur the line between
DNR's groundwater protection role and Commerce s reimbursement role, leaving
many site owners confused about who they must answer to in meet;ng
environmental standards.

DNR has taken many steps to help contain PECFA costs. _

¢ in November of 1996 DNR promulgated rule revisions, allowing closure of
sites that exceed state groundwater standards if the contaminants are
naturally attenuating. These sites need to collect sufficient data prior to
closure, so it's early to show the cost savings. However, about 100 sites
have been closed using this provision, and about haif of the new sztes are

_ ‘proposing to use natural attenuation.

« “DNRhas prov:ded technical guidance on seiecting and lmpiementing naturai
attenuation as a groundwater cleanup technology.
DNR is currently closing 50 groundwater impacting sites per month
DNR has closed over 6600 LUST sntes smce 1988 44% of all the LUST sites
reported in Wisconsin.”

* We have developed new reporting forms 20 reduce ihe vclume of narratwe
reports that consultants prepare. =

» In 1995 we established an advisory group that meets quarterly to adwse us
of implementation problems encountered by users of our cleanup rules.

in conclusion, DNR wants to see PECFA conserved as a critically important tool
for completing environmental cleanups. We agree that significant new
incentives for cost containment are needed while sites are cleaned up consistent
with state groundwater standards. We do not agree that this bill as presently
drafted will accomplish that result. Nevertheless, we are full y committed to
working with all parties to develop a consensus solution to the PECFA problem
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[ appear today in support, with only minor réservations, of the Assembly substitute amendment
being considered. -

[ must preface my remarks by telling you that [ am an environmental consultant—a hydro-
geologist, a registered professional geologist in the State of Wisconsin, and a registered consultant
under the Wisconsin PECFA program—who is the president of an environmental consulting firm,
Approximately seventy five percent of the business volume of my firm derives from the PECFA
program,

Inlight of this, at least some of the things I will say today might just surprise you! So, here goes. ..

I wish-—all things considered—that we would not legislate many of the things that are in this bill,
They more properly ought to be implemented as administrative code, in fact, as part of the new
COMM 47 administrative rule. However, I sympathize with the supporters of this legislative effort
who want very badly to have you pass its PECFA backlog bonding provisions, and who feel that you
might not do so because you will not be impressed with the efforts of the COMM 47 Code Advisory
Committee effort to date (of which I am part} in coming up with viable measures to control the
runaway costs of the PECFA program. These supporters have included in this bill a number of
provisions which they feel are key to this cost control effort (including one which would require a
statutory change), and they are asking you to, in essence, bypass the code committee process and put
the .proviSiQnS-directEy into the PECFA statute. -

‘I am not today going to take up your time discussing the merits of whether or not to the backlog
should be paid off with a state bonding effort. I assume others will do that. Suffice it to say that ]
am among those who believe that such a bonding effort is, indeed, a very good idea, but only if cost
control measures are put into place to ensure that the backlog does not build right up again.

I'will, therefore, concentrate on the cost-control portions of the bill. In my view, its main cost-
control provisions are three-fold: '

* Institute a two-tiexed prioritization system, ranking groundwater-contaminated sites
into high and low risk categories. Fundamentally, high priority PECFA sites would be
those that pose a potential imminent and substantial threat to human heaith, safety and
welfare. Low priority sites would be, by definition, those that do not pose such a risk.

~ The owners/operators of high priority sites would be reimbursed for their efforts at
removing whatever factors are present which cause the risk at such sites to be high.

- The owners/operators of low priority sites would be reimbursed for their efforts at
documentirzg, through sampling, the naturaiiy—occurring cleanup which occurs at
petroleum sites—a process we in the business refer to as “remediation by natural
attenuation,” or “RNA,” for short.

The assumption is that the large majority of groundwater-contaminated LUST sites would
turn out to be low priority, and would fall into the relatively inexpensive RNA mode.

Sharing Your Concerns. Creating Sound Solutions.
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Yes, you heard that right—the great majority of the groundwater-contaminated LUST sites
you are having us consultants clean up pose no threat to human health, safety, welfare, or for
that matter, to the environment, itself. After having my company work on nearly four
hundred of these sites all around the state over the past seven and a half vears, I conservatively
estimate that at least ninety percent of all LUST sites pose absolutely no threat to human
health and the environment. Never have; never will.

Of course that is a matter of opinion! But it s the opinion of a person who’s been working
as a professional environmental consulting hydrogeologist for going on twenty five
years—about as long as anyone has been doing that sort of thing! And I'm not the only person
who thinks that way. Many of my colleagues agree.

The PECFA program has, in my view, resulted in an obligation on the part of Wisconsin’s
taxpayers to eventually come up with more (perhaps a lot more) than a billion dollars of
revenue that will result in zero net benefit to anpone except those to whom it will have
provided employment—a few consultants, contractors, and regulators. (Remember, the
person who is telling you this has made a very nice living for himself and about fifty
employees, all “participating” at the trough of this public largesse. Talk about biting the hand
that feeds!)

But digress. v

* Cut back spending at sites though a complex, micro-managed system of incentives,
cost caps and unit rate controls, and bidding. I won't dwell on this here today. As I wrote
this testimony the night before the hearing, I anticipated that many people will today want
to rather harshly criticize various aspects of these micro-management cost-control systems.
I'imagine I will even sympathize with some of the objections they will raise.

However, contrary to many (but not all) of my colleagues, I do not have any particular
problem with the techniques, per se—neitheér competitive remedial bidding northe “bundling”
of the remedial efforts at several different sites into one remedial and/or consulting contract
are all that threatening to me. They do involve change, and significant change bedevils all of
us.

In fact, such changes may indeed save a little money, and do it without bringing the world
to an end. I cannot imagine that some or all of these things will not be put into place, and
that’s just fine. As a typical consultant—that is, a reasonably clever and resourceful business
person—just tell me what the “rules of the game” are, and I'll figure out a way to help my
customers comply with environmental regulations, and malke a living doing it.

No, the problem I have with all such micro-management proposals is the fact that some
people (who ought to know better) have deluded themselves into thinking that these kinds
of changes alone will result in the PECFA program’s coming into balance. What utter
nonsense! Such procedures might, if we’re careful and very lucky, cut spending by, say, 20-30
percent, when, to bring the program into balance, we need to cut spending by 200--300
percent!

*  The third major cost-control step in the legislation is anything but micro-management. It
involves sending all groundwater contamination sites that have been ranked as low
priority to the Department of Commerce (Commmerce), where that department will
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oversee the selection of the ciean_ﬁ;p remedy, and, eventually, approve the site
closures. In other words, Commerce, not DNR, would be the environmental regulator of
record on such sites. :

I support this measure in light of the fact that funding decisions have been made to deny
DNR the staff necessary to have any chance at all of dealing with the thousands and
thousands of LUST site cases that have sprung up as a result of the PECFA program.
Therefore, I'd like to see DNR’s extremely limited resources totally focused on the high
priority sites—those that present a threat to public health and the environment. Even then,
1 do not think they will have enough staff to deal with the high priority site workload, but,
perhaps, it will be, shall we say, a bit “less impossible”!

The fundamental problem presented by the PECFA program is that we are spending too much
money cleaning up sites that are “dirty” only because the system of statutes, administrative codes,
and policies we in Wisconsin have developed over the past fourteen years says they are dirty. They're
dirty by virtue of the exceedence of groundwater and soil standards that are applied mindlessly,
statewide, without regard to site-specific conditions; When we passed our mindless groundwater law
in the mid 1980s, and followed it with an incredibly generous PECFA statute a few years later, well,
we got what we asked for!

Information from the National Fund Administrator’s Conference last June indicates that the
PECFA program, as you have budgeted it, is unmatched, on a per capita basis, by the similar
reimbursement programs in the other forty nine states. And that’s only what you've budgeted.

In terms of PECFA money actually expended, but not yet totally reimbursed, it appears as
though, on a per capita basis, Wisconsin may end up spending on the order of twice as much as
Fioifigia, the next highest per capita spending state, Something is very, very wrong here. I don’t think
it is reasonable to conclude that a problem of this magnitude can simplistically be ascribed to
overspending by consultants. As Commerce’s Bili Morrissey often points out, even if we were to make
all consulting fees ineligible for reimbursement, what remains would stilf be a gross over subscription
of PECFA revenues! N

Presently, PECFA program staff have nearly $250 million in claims piled up on their desks that
have been submitted and are awaiting review and reimbursement. In addition, there’s probably on
the order of $250-8350 million smore that has been expended but which has yet to be submitted for
reimbursement because the various projects on which the costs have accumulated have yet to reach
the next claim reimbursement milestone. The totsl present backlog—on the order of half a billion
dollars—is equal to or greater than the entire amount of PECFA monies that have been reimbursed
through the eight year history of the program! _ : T

~%  Arguably the backlog problem is worsening ever mote—guicklV of late. During the month of
January 1998 duta-fromthe PECRA—wIH T dicate_that more than $25 million in claims was
submitted. Just thisk; TR only one month more than a quarter of the entire fiscal yeur's-$94-millibn was
submijtted for reimbursement!

We have to stop this massive hemorrhaging, and, in my opinion, the only way we can do so is to
stop spending massive amounts of money on sites that threaten. .. nothing!

I believe that the proposed legislation—especially the high/low priority ranking system and the
moving of low priority sites to Commerce—would go a long way toward achieving that goal,

+ ot drue - Fowmd sl “%gﬁj Tk Vonly® 213l Ton ol clesms
ANE Cide Cded . sFE g s é%;(mﬁéiw PwrE s Tow P75 i Tom o8

AR - vrvewes Thall omme b e o g rawr
ki d bom Trs pection doe e NG 31795




WISCONSIN PETROLEUM INC.

M

540 EAST BURNETT STREET PO.BOX 218 BEAVER DAM, WISCONSIN 53916 PHONE: 414/887-8187

1-23-97

Mark F. Putra

DNR

Horicon Flyway Center
n7725 Hwy 28
Horicon, Wi. 53032

Per your letter dated 11-19-97, 1 argee with you progress hasg _
been extremely slow.: I started fast, hired Key Enviromental to . o
-inveetigaia ‘the problem. and applied for a Pecfa Loan at 3 ‘banks.
I had to stop’ the" 1nveat1gatlon after the axpanae wag $25, @@@, and
I had b&en declined a Pecfa Loan- at 3: hank I ‘have baen trylng to
-gﬁt ane . ever ainﬁe to no avail, :

Hnwever I have approched Jim and- ﬁanza Fletcher te co-sign a
Pecfa note 'w;th ng, They are consulting with their lawyer
pregently. As moon ag I get a loan I will procede. I will advise
you on a 3@ day basis of the status of my loan request.

Yﬁuwa_T? iy,

: Dick W. Pawall
o President G .
___iﬁglsceﬁazn Petrﬁiaum Inc.;




Stat& of W:scensm % DEPARTME&T GF NA‘YURAL RESOURCES

3 ”fommy Q Thampsm. Govamor Horicon P!yway Qentar

] . George E. Meyer, Secretary N7725 Highway 28

Ruthe E. Badger, District Director Horicon, Wi 53032

WISCONSIN TELEPHONE 920-387-7860

DEPT. DF NATURAL aesuusezs FAX 920-387-7888
Novamber 19, 19?7 File Ref: 03-14-002595

Certified'kaii
Return Racezpt Regquested

Mr. ﬁ;ck Powell ]

Wisconsin Petroleum Inc.
540 E. Burnett Street =
Beaver Dam, WI 53916 -

' omzcz oF vmm:c;mn

sumﬁcr. - : . L
Paxk 3venne shell, 133 razk AVQnue, Beaver Dam

Béar-ﬁr. Powell"

On: Ayr;i 18, 1?95, the Departmant sent ysa ey 1etter explaznxng your
reapons;bilzties under the Wisconsin 5p111 Law., . The letter was sent to you
because you are the owner Qf ‘a. property where a leaking petrolaum tank.
dxscharged cantamxnanta 0" the ‘environment. A review cf the: prcject file:
reveals that Key_En ironmentai was’ hmrad ko perf':m the site lnvestxgatxnn,
and aﬁdress the fzee pxaduct pxohlamJ- Unfortunat 1y, the Deyartment has nct

; lands,

- 'st§tuta alsa authorlzas 'he Dapartmant:of Natural'ﬁe

Re’&=sms fxam and@rgvound starage tanks ragulatad under Suhtltla I of ﬁhe
Resource Canaervat;on and Recovery Act require’ aempl;anne wmth the provxszans
of 40 GFR Parts 280 and 231. . This: is: federal law adm;nxstexed by tha '
Env;ranmental Pratact;on Agency {EPA}, E?ﬁ has the authermty to take .
enforcament act;on at any: time, but will generaliy aot take ‘action aga;nst
9artmes cocperatmng with the- state. Because you are: tbe owner of the: property
where a hazaxdouﬁ substance has beem dlnchargﬂd, yau ara reaponaxble fox.

1. Betermlnxng the hcrzzontal and vertlcal extent of cmntammnatxon._ 
2. Cleaning up the: contamxnatlmn*-"' .
3. Prnpar dlspeaal cf ail petrnleum contam;nants.

Within sixty {60) days you must, cempiete ‘the site ;nvestlgatzon and submit a
report documenting the full vert;cal and harxzontal extent of contamination.

Quality Néz‘wai'ﬁesaufgies Management
Through Excellent Customer Service

Printed o
Recyeied
Paper
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Failure to comply will result in an immediate request for the commencement of
an enforcement action by the District Envirunmental Enforcement Specialist.

Such an enforcement action may include an Administrative Order or a request
for proaecution under Sﬁctlon 292.11 of the Wiscongin Statutes.

Mark F. Putra, aydxcgeclogiat
Remediation & Redevelopmant
Telephone, {4143 387—?867

oo CAty cf Beaver Dam Fire Inspector

Key Environmental, W66 N215 Commerce Ct., Cedarburg, WI 53012
File
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April 18, 1985
Fila Hel:
Dodyge Cournt .
Hx. Dick PFowell
Wisvonsln Peatroleum Inc.
540 . Eurnett Street
Beavar Dam, WI 53916
subjuté ia:k Avenua Shell station, 133 »ark Avenue, City of Beaver Dam

Daay Hx:. Povmlls

- on Apeil 17, 1993, _thy n&m:tmnt received repaxl; fron Kurk W, amabtcn, uz Ins. xr .
. - Jacobson prepared the report on behalf of his: ¢llent, City of Beaver Dam, and the work
‘dutailed in the report wae: ‘performed to ﬁaﬂm ‘the extont of contamination: namaukad e
| tanks which were located in the Park Avenus right~-of~way., As pagt of that work, a
L geoprobe was installed on your property st the northeast corner of your buildlng and fr.s
phase petroleum product ms"'j.danti.ﬂed in the soil.- anad on t,his iafcxw;tson, .i.z: apgaav
a pctrolem talunu hay m:c:uued on . yous property. :

The spill law amthar:.xm tha Dtpumnt of Naturasl !zaamzrcas to mfcrcn :laanup of
contaninated sites,; under =. .144.76 of tha wisconsin Statutes. As the owner of the
property where a hazardous substance dischargs has occurced, you ave requlired to dotermi-
the horizontal and wrtiaa}. nxtant: of cnntm!.nauon and clam*up{ptcmtly diewne of *-*w
tantmmnta. : . _ - _ ST

Your lagal mumclhnitln axa d,:finad both m atatzzte and 1n Wm},nlatxltiva ruuz. Lk
haza:doua tubntmm tsnl law, n 144 76 {3) iﬁ.!cnnsin Statutcs, et:a.t:ws;. : o

' poLs: : ; : cfom‘.:als a _hazardom: jubstance ui‘xu;h fp
"dilchqua- .n:' w!xo cwns-_the dmahwge ox Es hamrﬂoac eubstance shall take the

Actions nacswsary to restors tha anvivornent to tha extant pra&tieahla and wintmix-

the Mmaful tﬂ'wts frnn tha d}.schug. te t:ha u,x:, iam&:, or: umtnrn a: tha ttam, B

T w&acansin minim;tiw ced# AR ?00 thrcugh 'ﬁm 728 estab}.i,:hu tgquxrmnt; goz 1ntez;,;-_""'_ '
sctions; public Antormation, site in,\resugutmn; design and oparation of rsmedial M:t;.f: -
- wystems, and cmt ¢lwwr.. ﬁhc:omm adminutxativc Ma NR :43 aut;blisha# qxwadvam
'.ttmdnrdm B RN e EUNE . R :

it im meﬂ:;nt. that an i.mrmtiqzclun begins n your si.tn as soon as xwwi.bto, The long..
contamination Liw left in tha environmant, the farther it can spraad and the more diffizv. .
and cuxtly it bacma to cleanup. Since this. cleanup mawt comply wit;h Wiggonaln laws -
rulus, thauzmi snyiriesring and. hydrogeslogic exparlencs s necespary. - Therefora, .
should hire s profaseional unvironmental cansu!taat who can aftuye. you that Depavrtaent
palicies and qu:.acunn ‘are belng fanwmi.

Yeur coagultant uul help you in ymv&.diag 'tht Dapartment with the iéllc:wi.nq:
. Submit written varification {:ueh 28 a latter from the conwltant.} that vou

have hired an gnvironmental consultant, Plsase subajt thin dnformation with
30 days of the date of this letter.

. sSubalt ar {nvastigation workplan explaining what work will be performed t:
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ur m.z:k Pmu - l;pril :s, 1395 o T ..

iélmtiz'y tho cxtant Qi conamimtien. ‘L’M.; uarkplm ;hemld inelude & tima
schedule. Alweg, please proﬁéu dowmm;ltlan of any pr‘cvimul work parformed

rniltﬁd to thi.s rcluhst,

L] #Mﬁ; t:ho lavutigtt:ion repo:t dnﬂniﬁg tha dcq:n tnd axktant of any soll

md{et grmnduat:nz mn&:mmciaa. o
. ucwme ; rmdu}. wt.ion pian autlini.nq the rmody saiacted.
. yravs.da ; :mdgaz ;cticn :aporr. with data mppoxtiag ycut consultant s

cqnoluui.ons and rm:ammdxtienn tor future work or ai’m clozutc. .

B ¢ max:mn. you wi.n b zoguued 1‘.4:: ksap tht napumnt Anformed on’ aum progress by
© U swbaikting 30, 60 o 90 day updates. You will be potifled when to provide the status
‘repocts at the time you ‘subalt your imawiqa;ian wrkplan. ‘Alwo, you will receiva an
annusl’ a,i.za ‘stacus form every Fabruary. Tt will be nccnuary for’ yau to completa this
im‘m nnd :ttum ﬂ: prmptly !m the iddrau _pmwidad. _

_ -_Thérii u‘a tm; uhnn tt;tﬂuq h'nla do ﬁﬁt &Ikaw u& to kmp mm‘aﬂt with workloasd -
_i.itzmamds. Howaver, to maintain your ‘eomplisnce with @pALL law and chg., RR 700 through
- ER 723. lnvswzgatim and anup actlions should pe unnecessarily delayed: waiting €50
: ‘Zn the sy "f'yﬁu.-m;»:ﬁmca dalayx pluass ;’: to mm ':15 a#g:s; B

o ¥ous: tcxxupammo nd' rsyens rwgardi.nq t::;i, ;tc_ ahwla bc... m_'a T ua.zuyn Jahnka, s
 Department ct m‘buﬂl Ragources, 3911 Figh Hatchery Road, Titchburg, WI. $3711. uUnlesy
otharyise e slease send only one copy of 811 plans and reports. . aoxruw:zdmm

- sheuld: be idnﬂtuiﬁd uith t.h- :!.ta nm :md a&dxeu which u us!:ed in tha aubjct:t: of tai.

Rt.tar. o

X hava omlam a I:L:t: n: -nv&ranmtal mnsultanta md am impartnnt tips on mlacting
7 ome, . 1f . you sre sligible for wWiseonzing’ ‘FECFA program {wee eund of letter), you wlll sa~
o compuars st A1east thres consultant’s ympmus before m}sinq your selection. Alap

o mclased m 'Mtcria}.s :m uont:ou&ng COSTS; understanding the cleanup 9;:0::9::, am
: : od 'ma;sn ‘read this information cutfuny« S

- 'cwts of ¢;,qms.m np the contamination rrw aligih ¢ g-tmxeum xtoch n! :
: _;mini.cttud by thn m;xtmat of Induntry, ‘Labor.and Human Ralations {om;. Pleam: '_ _
6‘:~3?$3 fm: more. i,nfomatim 0:1_ cqunity aaa ::ogul;t;one for

srydx:aqwmgut S '
talap!:oni: (414} 33‘1«485‘?

coy city of 3ezwet Dan ?Lre !}-yt.
Rurt awabwn, B¢, 3118 Watford Woy, Madizon, WI 53713
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